The following information was requested by Sandra Richmond on December 13th regarding IN2-Workers' Compensation / RC 120430
 

Question:    When someone is awarded permanent and total disability, what exactly does that mean to them and to the District?  
 

Response:    Permanently and totally disabled means a medical doctor has opined that the employee's injury is catastrophic. This sounds much worse than what is actually approved as catastrophic by the courts. Sometimes an employee that is no longer able to do manual labor anymore because of a back injury is deemed PT because they don't speak English, have limited education and thus are not employable anymore.


 
 Below is the definition of permanent total disability as found in FS 440.15 for 1996:

 

 

 
 

440.15  Compensation for disability.--Compensation for disability shall be paid to the employee, subject to the limits provided in s. 440.12(2), as follows: 

 

(1)  PERMANENT TOTAL DISABILITY.-- 

 

(a)  In case of total disability adjudged to be permanent, 662/3 percent of the average weekly wages shall be paid to the employee during the continuance of such total disability. 

 

(b)  Only a catastrophic injury as defined in s. 440.02 shall, in the absence of conclusive proof of a substantial earning capacity, constitute permanent total disability. Only claimants with catastrophic injuries are eligible for permanent total benefits. In no other case may permanent total disability be awarded. 

 

Catastrophic injuries are defined in the statute as:

 

34)  "Catastrophic injury" means a permanent impairment constituted by: 

 

(a)  Spinal cord injury involving severe paralysis of an arm, a leg, or the trunk; 

 

(b)  Amputation of an arm, a hand, a foot, or a leg involving the effective loss of use of that appendage; 

 

(c)  Severe brain or closed-head injury as evidenced by: 

 

1.  Severe sensory or motor disturbances; 

 

2.  Severe communication disturbances; 

 

3.  Severe complex integrated disturbances of cerebral function; 

 

4.  Severe episodic neurological disorders; or 

 

5.  Other severe brain and closed-head injury conditions at least as severe in nature as any condition provided in subparagraphs 1.-4.; 

 

(d)  Second-degree or third-degree burns of 25 percent or more of the total body surface or third-degree burns of 5 percent or more to the face and hands; 

 

(e)  Total or industrial blindness; or 

 

(f)  Any other injury that would otherwise qualify under this chapter of a nature and severity that would qualify an employee to receive disability income benefits under Title II or supplemental security income benefits under Title XVI of the federal Social Security Act as the Social Security Act existed on July 1, 1992, without regard to any time limitations provided under that act. 

 

---------------------------------------------------------------------------------------------------

 

The current definition for permanent total has been amended. For 2005 it reads as follows:

 

440.15  Compensation for disability.--Compensation for disability shall be paid to the employee, subject to the limits provided in s. 440.12(2), as follows: 

 

(1)  PERMANENT TOTAL DISABILITY.-- 

 

(a)  In case of total disability adjudged to be permanent, 662/3 percent of the average weekly wages shall be paid to the employee during the continuance of such total disability. No compensation shall be payable under this section if the employee is engaged in, or is physically capable of engaging in, at least sedentary employment. 

 

(b)  In the following cases, an injured employee is presumed to be permanently and totally disabled unless the employer or carrier establishes that the employee is physically capable of engaging in at least sedentary employment within a 50-mile radius of the employee's residence: 

 

1.  Spinal cord injury involving severe paralysis of an arm, a leg, or the trunk; 

 

2.  Amputation of an arm, a hand, a foot, or a leg involving the effective loss of use of that appendage; 

 

3.  Severe brain or closed-head injury as evidenced by: 

 

a.  Severe sensory or motor disturbances; 

 

b.  Severe communication disturbances; 

 

c.  Severe complex integrated disturbances of cerebral function; 

 

d.  Severe episodic neurological disorders; or 

 

e.  Other severe brain and closed-head injury conditions at least as severe in nature as any condition provided in sub-subparagraphs a.-d.; 

 

4.  Second-degree or third-degree burns of 25 percent or more of the total body surface or third-degree burns of 5 percent or more to the face and hands; or 

 

5.  Total or industrial blindness. 

 

In all other cases, in order to obtain permanent total disability benefits, the employee must establish that he or she is not able to engage in at least sedentary employment, within a 50-mile radius of the employee's residence, due to his or her physical limitation. Entitlement to such benefits shall cease when the employee reaches age 75, unless the employee is not eligible for social security benefits under 42 U.S.C. s. 402 or s. 423 because the employee's compensable injury has prevented the employee from working sufficient quarters to be eligible for such benefits, notwithstanding any age limits. If the accident occurred on or after the employee reaches age 70, benefits shall be payable during the continuance of permanent total disability, not to exceed 5 years following the determination of permanent total disability. Only claimants with catastrophic injuries or claimants who are incapable of engaging in employment, as described in this paragraph, are eligible for permanent total benefits. In no other case may permanent total disability be awarded. 
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