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POLICY 2.57

5-D | recommend that the Board approve development of the proposed revised Policy
2.57, entitled “Charter Schools.”

[Contact: Dr. Janice Cover, PX 46000.]

Development CONSENT ITEM

The Charter Schools policy is being revised to implement recent changes in
Florida law regarding charter schools. Most of the changes since the first
reading of this proposed policy revision of a few months ago were due to
legislative and/or State Board of Education changes in 2011 and most
changes since the first reading appear in red.

This policy outlines procedures for the creation of charter schools in the
School District of Palm Beach County.

This policy also outlines protocol for interaction between the School District
and new or existing charter schools.

Charter application process and review, charter school conversion ballot
process, charter contract negotiations, lapse, and amendments, ongoing
monitoring and administration compliance, charter amendments, training, and
procedures for renewal, non-renewal or termination of charter schools.
Districts’ assistance to low performing charter schools and the District’'s
support to charter schools are addressed.
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POLICY 2.57

CHARTER SCHOOLS

PURPOSE AND INTENT: The School Board of Palm Beach County shall sponsor

charter schools to provide educational options in accordance with Florida law to

improve student learning and academic achievement while providing parents
flexibility to choose among diverse education opportunities within the School

District (“District”).The provisions within this policy shall be interpreted consistently
with Florida and federal laws.

ELIGIBILITY FOR CHARTER SCHOOL APPLICATION (“APPLICATION")

The District may sponsor charter schools, which may serve any grade(s) from Pre
kindergarten {Exceptional—Student Education—Only) through grade 12 or as
otherwise allowed by Florida law. Applicants must meet the criteria within Fla. Stat.
§ 1002.33 (3) (a). may-include—any-entity permitted by Florida—tlaw. In_addition,

applicants can apply to open virtual charter schools in accordance with Florida law.
APPLICATION PROCESS AND REVIEW

Me%ested Applicants:  Applicants are encouraged to gartlcu;ate in the Florld
Department of Education (FLDOE) orientation webinar to review the charter

school application process. In order for applicants to become familiar with

District procedures, the District strongly encourages applicants to also attend
the applicant training provided by the District. Technical assistance from the

District is available to interested applicants prior to the August 1 deadline and
may be obtained by contacting the Department of Charter Schools. If the

applicant is a management company or other nonprofit organization, it is
strongly encouraged that the charter school principal and the chief financial

officer or his or her equivalent must also participate in the training.

b. Application Deadline: All applications must be received in the District's

Department of Charter Schools Office no later than 5:00 p.m. on August 1 for
prospective charter schools intending to start operations by the beginning of
the subsequent school year. All applications must be complete, containing all
sections of the Model Florida Charter Schools Application and any necessary

exhibits. All applications will be stamped with the date and time when they are
received by the District. Late applications will not be accepted. If August 1

occurs on a Saturday, Sunday, or legal holiday, the deadline for application
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submission shall be extended to 5:00 p.m. on the next day that is not a
Saturday, Sunday, or legal holiday.

Applications: Applications must be submitted on DOE form IEPC-M1, the
Model Florida Charter Schools Application form, in compliance with Florida
State Board Rule of Education (SBER) 6A-6.0786(1). The Model Florida

Charter Schools Ag%Iication are_ecan-be-found on the Florida Department of

Education's website.

Application Review: Applications will be separated into component sections
and distributed to various departments within the District. Applications will be
evaluated using, DOE form IEPC-M2, the Florida Charter School Application
Evaluation Instrument as required by SBER 6A-6.0786(2). The Florida

Charter School Application Evaluation Instrument can be found on the Florida
Department of Education's website. As per Fla. Stat. § 1002.33 (6) (a) 6, the

District may require an applicant to provide additional information as an
addendum to the charter application such as a completed budget worksheet

format. Each section of a properly submitted application will be rated as
“Meets the Standard,” “Partially Meets the Standard,” or “Does Not Meet the
Standard.” District reviewers will also provide written commentary to explain

the rating given to each particular section. After evaluation, all sections of the
application shall be returned to the Department of Charter Schools.

State evaluation instrument, applications for charters by the same entity

in_subsequent vears will-be—evalyated—vearlyand be evaluated using
criteria for approval ef sueh-subsegquentapplications-will-that include an
examination of that entity’s current charter school(s) within this District.

ii. This process will be used to determine whether the entity has a track

record of success in operating an-exemplary charter school(s) for the past
two (2) fiscal years-—Characteristics—of an-exemplary This review of the

other charter school(s) include:
A. Remaining in full compliance with its chatrter;

B. Demonstrating fulfillment of the statutory purposes of charter
schools;

C. For schools subject to state performance grades, maintaining a
performance grade of at least B or demonstrating significant annual

! |f the State Board of Education develops in the future a new application and/or evaluation instrument for virtual
charter schools, charter technical centers, and/or high performing charter schools, the District will use those

documents.
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73 learning gains amongst the students attending.
74 e. Applicant Notification and Opportunity to Cure: The Department of Charter
75 Schools _shall notify, in_writing via certified mail with return receipt, the
76 applicant of the preliminary results of the charter application evaluation, noting
77 which sections have been rated "Partially Meets the Standard,” or “Does Not
78 Meet the Standard.”
79
80
81
82
83
84
85 i. Per Fla. Stat. §1002.33, an applicant may submit , in writing, technical
86 and non-substantive corrections and clarifications, including, but not
87 limited to, corrections of grammatical, typographical, and like errors or
88 missing signatures, that answer/clarify the concerns stated in the Florida
89 Charter School Application Evaluation Instrument within seven (7)
90 business days after receipt of the District’s written notice. Applicants may
91 NOT submit this additional information after the seven (7) day period
92 expires. District reviewer(s) will re-evaluate deficient sections considering
93 the applicant’s written corrections/clarification and submit the results to
94 the Department of Charter Schools. The District will request that if an
95 applicant will be making this submission during this additional 7 day
96 period that it agree to an extension of the statutory time for application
97 approval or denial by the School Board for at least thirty (30) days.
98 ii.  Additionally, an applicant may submit substantive written clarification and
99 documents that answer/clarify the concerns stated in the Florida Charter
100 School Application Evaluation Instrument within ten (10) calendar days
101 after receipt of the District’'s written notice of the preliminary results of the
102 charter application evaluation. Applicants may NOT submit additional
103 information after the ten (10) day period expires. District reviewer(s) will
104 re-evaluate deficient sections considering the applicant’s written
105 clarification/documentation and submit the results to the Department of
106 Charter Schools. An applicant’'s submission of this written clarification or
107 documents shall constitute an agreement by the applicant and District to
108 an extension of the statutory time for application approval or denial by the
109 School Board for at least thirty (30) days.
110 f.  Application Re-Evaluation Notification: The Department of Charter Schools
111 shall contact each applicant to inform it of the results of the re-evaluation.

112 Written notification of the recommendation that will be made to the School
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Board will also be communicated to the applicant made at that time.

g. Recommendation and School Board Meeting: The Division of Quality

Assurance, in conjunction with the Department of Charter Schools, shall report
all completed application evaluations to the Superintendent of Schools
hereinafter “Superintendent”) with a recommendation. The Superintendent
shall then make a recommendation to the School Board to accept or deny the

application based on whether deficiencies remain. The recommendation shall
then be placed on the School Board’'s agenda for action and the District shall

provide the applicant notice of the meeting and the recommendation of
approval or denial. _The School Board shall by majority vote, approve aceept
or deny the application and may include conditions for approval. During the
meeting where the vote is taken, the applicant shall have the opportunity to be
heard by the Board if the applicant makes the appropriate and timely request
as_required by threugh the Board’'s public comment procedures or Board

Members have questions.—andfer-written-submissions. The Board shall vote
on every application within sixty (60) days of submission unless an extension

of time is mutually agreed upon in writing or as provided herein and by statute.

h. Applications submitted by a high-performing charter school are governed by
Fla. Stat. §881002.33(6) and 1002.331. The application Process for a charter
school that is defined as a High-Performing Charter School is determined by
the Commissioner of Education per the provisions of Fla. Stat. §1002.331

(3)(a).

i. Applications for a charter technical center are governed by Fla. Stat.
81002.34(4). (5) & (6).

i Notice and Appeal: Within ten (10) calendar days of the decision to deny

an application, the School Board shall provide written notice to the
applicant of the specific reasons, based upon good cause, for the denial
of any application along with supporting documentation. and-the The

letter shall also state the procedure to appeal. Pursuant to Fla. Stat.
81002.33(6)(c), an applicant may appeal a denial or the School Board’s

failure to timely act on an application to the Florida State Board of
Education pursuant to the procedure as set forth in SBER 6A-6.0781.

CHARTER SCHOOL CONVERSION BALLOT PROCESS

An application proposing to convert an existing public school to a charter school

must demonstrate the support of teachers and parents in accordance with seetien
Fla. Stat. 81002.33(3)(b)ES: and SBER 6A-6.0787.

CONTRACT NEGOTIATION, LAPSE, AND AMENDMENTS

a. If an application is approved by the School Board, the District will forward
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within 60 days of approval a contract proposal [the District's Model Charter] in
the format as prescribed by SBER 6A-6.0786(3) (DOE form IEPC-M3, Florida
Model Charter Contract Format) that-is-hereinafterreferred-to-as-the District's
Meodel Charter to the charter school as an initial proposed charter. A copy of
the District's Model Charter is incorporated herein by reference and can be

found on the District’'s Department of Charter Schools website.?
Within _seventy-five (75) days after receipt of the District’s initial proposed

charter, the charter school and the District shall negotiate the terms of the
charter contract (based upon the District's Model Charter) and the District shall
submit the agreed upon contract to the School Board approval. An extension
of this time period is possible upon the agreement of the patrties. If the parties
do not reach agreement, they shall utilize the mediation and, if needed, the
other procedures within Fla. Stat. §1002.33 (6) (h).

An_existing charter contract may be amended in writing upon mutual
agreement between the charter school and the Bistriet: the School Board.

i The School Board District reserves the right to not approve any such

proposed amendment if the proposed amendment does not contain
appropriate documentation.

ii. Reguests for amendments involving an increase in student enrollment will

require, at minimum, updated budget information and documented facility
capacity to accommodate the increase in student enrollment.

iii. Charter schools requesting the addition of grades, i.e. elementary schools
requesting to add middle school grades, must submit detailed plans,

including but not limited to, budget, facility, curriculum, transportation and
food service.

Model Charter contract negotiations between the District and a high
performing charter school are governed by Fla. Stat. 881002.33(6) &
1002.331.

Charter technical center negotiations are governed by Fla. Stat. §1002.34.

ONGOING MONITORING AND ADMINISTRATIVE COMPLIANCE

a.

All interested applicants must participate in the applicant training provided by
the Florida Department of Education (“DOE™) pursuant to SBER 6A-6.0785

2 |f the State Board of Education develops a new model charter for virtual charter schools, charter technical centers,
and/or high performing charter schools, the District will use those models to develop its model charter contract to
commence negotiations.
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and its referenced Form IEPC-TS. This training occurs after the approval of
the application but at least 30 days before the first day of classes at the
charter school. Dates for such DOE-sponsored training, will be posted when
available on the Florida Department of Education’s Charter School website.
The District shall provide notification of the applicant training requirement by
sending written or electronic notification to all approved charter school
applicants for the most recent application cycle. The notification shall include
the Florida Department of Education’s Charter School website.

All charter schools shall submit certificates of occupancy, inspection reports,
insurance premiums and other documentation listed on the Opening of

Schools Checklist ("Checklist") prior to or at the beginning of each school year
of the term of its contract to the District. The Checklist will be provided to all

charter schools by the District and must be completed and returned to the

District. Each document must be submitted by the corresponding due date on
the Checklist. This Checklist is incorporated herein as part of this policy and

can be found on the District’'s Department of Charter Schools website.

All_charter schools are subject to _monitoring by the District pursuant to
applicable law. Weekly or bi-weekly visits, or more frequently if deemed
necessary by the District, may be made by the District personnel to observe
operations and to provide technical assistance when applicable. A mid-year

and/or _end-of-year review as determined by the Department of Charter
Schools shall be completed. theDistrict. The mid-year and/or end-of-year

reviews will review the academic, operations, governance and compliance as
well as financial status of each charter school to determine whether the school

is meeting the goals and standards articulated in its charter contract, monitor
compliance requirements including those legally mandated and those that are
essential to fulfilling the District's oversight responsibility. The charter
schools’ failure to timely submit complete requisite reguired documentation
documents to the District in—cooperation—with-the District's responsibilityto

monitor charter school operations may constitute good cause for non-renewal

or termination of the charter school’s charter.

If a charter school has a substantially deficient mid-year or annual review or
repetitive _and/or unresolved compliance issue, a District Corrective Action
Plan (CAP) must be |ointly developed by the District and the charter school as
well as the charter school must satisfy all of the CAP compliance issues as
reasonably determined by the District. The District will approve, monitor, and
redress said corrective action plans, as well as provide technical assistance to
the charter school. Charter schools are also subject to expedited reviews and
corrective action plans under Fla. Stat. § 1002.345.

All charter schools must submit all reports as required by law Florida Statutes
or State Board of Education Rules, as amended from time to time, including
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224 SBER 6A-1.0081 in a timely fashion. Also, all charter schools must submit
225 timely reports and/or documentation as required by the District in order_to
226 perform its oversight functions. Examples of these required reports and/or
227 documents that are required to be timely submitted include, but are not limited
228 to the following wiees—ef—reeer:ts fe-g-_school improvement plan submissien;
229 facility certification i and financial bank statements. and
230 ether deeumentationrequested by the Distriet:
231 f.  Charter schools are also required to timely and full comply with and respond to
232 additional audit requests from the District; comply with all applicable District
233 olicies and procedures [that are applicable per their charter or by law
234 comply with the requirements for governing board meetings, and timely
235 submission of governing board meeting minutes reperts to the Department of
236 Charter Schools). Failure to comply with these requirements may constitute
237 good cause for non-renewal or termination of a charter contract.
238 g. Inthe event there are outstanding or existing issues impacting the operation of
239 the charter school, the School Board will be notified in writing.
240 h. Monitoring and compliance of charter technical centers are governed by Fla.
241 Stat. 81002.34.
242 7. RENEWAL OF CHARTER CONTRACTS
243 a. When a charter school seeks renewal of its charter, the following process shall
244 apply:
245 i.
246
247
248
249
250
251
252
253
254 www floridaschoolchoice-org- During the final year of a charter school’s
255 contract term, designated District staff will conduct a program review in
256 order to determine whether a charter school meets the criteria for renewal
257 as set forth in Fla. Stat. §1002.33(7)(a) & (b) Florida-Statutes.
258 ii. If a charter school meets the criteria for a renewal charter contract, then
259 negotiations for a renewal charter shall commence under the timelines
260 provided by State law.—as—eutlined-in-seetion-5-abeve—Until the State
261 Board of Education develops a format for a renewal charter contract, the

262 District’'s model charter will be used. Once the State Board of Education
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develops a format for a renewal charter contract the parties shall use that
format. The negotiations must address the term of the renewal contract,
any updates/changes to the goals and objectives of the school, budget

updates, and any other changes in lieu of a new contract.

8. NON-RENEWAL OR TERMINATION OF CHARTERS

a.

The District shall adhere to Fla. Stat. §1002.33(8) and State Board of

Education Rules, and-applicable casetaw when considering the nonrenewal or
termination of any charter contract.

At least 90 days prior to non-renewal or termination of a charter (except for
immediate terminations), the School Board shall notify the governing board of
the charter school in writing. This notice shall state in reasonable detail the
grounds for the proposed actions and inform the charter school that its
governing board, within 14 calendar days after receiving the notice, may
request a hearing by filing a legally sufficient written request with the Board'’s
Clerk.

Hearings.

In the event the District proposes te-terminate non-renewal or termination of a
charter contract under the ninety (90) day provision contained within Florida
Statutes and the charter school timely requests a hearing (a written petition or
request legally sufficient under Fla. Stat. chapter 120 by the charter school’s
governing board filing the petition or request with the Clerk of the School

Board within fourteen (14) calendar days after receipt of the notice) then the

following procedures apply:

e*raemse—m—the—The School Board herebv deleqates to |ts General
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Counsel the function of ruling, prior to the submission of the case to
DOAH on any pre-hearing motions, such as a request for extension of

time, and determining if the petition or request for hearing is legally
sufficient.

If the General Counsel, on behalf of the School Board, determines that

the petition/request for hearing is not legally sufficient, the School Board,

through its General Counsel may deny/dismiss the petition or request for
a hearing per Fla. Stat. § 120.569(c) and the Uniform Rules of

Procedure. A petition shall be dismissed if it is not in substantial
compliance with these requirements or it has been untimely filed.

Dismissal of a petition shall, at least once, be without prejudice to
petitioner’s filing a timely amended petition/request for hearing curing the
defect, unless it conclusively appears from the face of the petition/request
for hearing that the defect cannot be cured. The School Board shall
promptly give written notice to all parties of the action taken on the
petition/request for hearing, shall state with particularity its reasons if it is
not granted, and shall state the deadline for filing an amended

petition/request for hearing if applicable. Any further amendments of the
petition/request for hearing shall follow Fla. Admin. Code § 28-106.202.

If the General Counsel, on behalf of the School Board, determines that

the petition/request for hearing is legally sufficient, he/she shall submit the
charter school's petition or request for a hearing to the Division of
Administrative Hearings (DOAH) for a hearing to be conducted by an
administrative law judge under DOAH.

The hearing shall be conducted within 60 days (unless extensions are
mutually agreed to by the parties) after receipt of the request for a hearing
and in accordance with chapter 120. The procedures within Fla. Stat. § 88
120.569 and 120.57 and relevant Uniform Rules of Procedure shall apply
to the pre-hearing and hearing procedures. See Chapter 28-106
Decisions Determining Substantial Interests.

The administrative law judge’s Recommended Order shall be submitted
to the School Board. Once the Recommended Order is received by the

School Board, per Fla. Stat. 8120.66 no ex parte communication
relative to the merits, threat, or offer of reward shall be made to any
School Board Member by any persons specified within Fla. Stat. §8120.66
(1). If a Board Member receives an ex parte communication in violation
of this provision, the process set forth within Fla. Stat. 8120.66 (2) will

apply.

Following the entry of a Recommended Order by the administrative Law
Judge the procedures within Fla. Stat. chapter 120 will apply as to the
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filing of Exceptions and entry of a Final Order.

vii. A majority vote by the School Board shall be required to adopt or modify

the administrative law judge’s Recommended Order. The School Board
shall issue a Final Order.

viii. The Final Order shall state the specific reasons for the School Board’'s
decision. The School Board shall provide its Final Order to the charter

school’s governing board and the Department of Education no later than
10 calendar days after its issuance. The charter school's governing board
may, within 30 calendar days after receiving the School Board’s Final
Order, appeal the decision pursuant to Fla. Stat. 8§ 120.68.

d. Immediate Terminations of Charter Contracts

i If the School Board determines to terminate a charter contract

immediately, upon receiving written notice thereof the charter school’s
governing body has ten (10) calendar days to file a petition or request for
hearing by filing the request with the Clerk of the School Board. The
petition must be legally sufficient as stated within sub-paragraph 8(c)

above.

ii. The pre-hearing and hearing procedures set forth above in sub-paragraph
8(c) apply to hearings following immediate terminations of charters under

Fla. Stat. §1002.33 (8) (d). This hearing will be conducted after the
immediate termination occurs.

9. LOW PERFORMING SCHOOL ASSISTANCE DISTRICT'S ASSISTANCE TO
LOW PERFORMING CHARTER SCHOOLS
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376 The District will provide technical assistance to assist low-performing graded
377 charter schools in the resolution of deficiencies pursuant to Florida law. See Fla.
378 Stat. §1002.33 (9) (n), (0) & (p). Failure by a charter school to cooperate in the
379 resolution of such performance issues may constitute good cause for non-renewal
380 or termination of a charter contract.

381 10. DISTRICT'S SUPPORT SERVICES TO CHARTER SCHOOLS

382 The District will provide specified administrative and educational services to charter
383 schools as provided by Florida law. See Fla. Stat. §1002.33 (20).
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STATUTORY AUTHORITY: Fla. Stat. §§ 1001.41(2); 1001.42(23)
LAWS IMPLEMENTED: Fla. Stat. §§ 1002.33; 1002.331; 1002.332; 1002.34; 1002.345

HISTORY: 02/05/97; 10/01/97; 10/07/98; 10/20/99; 10/25/00;

/12011
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Legal Signoff:

The Legal Department has reviewed proposed Policy 2.57 and finds it legally sufficient
for development by the Board.

Attorney Date



