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POLICY 5.002

5-A | recommend that the Board approve development of the proposed revised Policy
5.002, entitled “Anti-Bullying and Harassment.”

[Contact: Cheryl Alligood PX 46888]

Development CONSENT ITEM

This policy has been revised in accordance with amendments to the Jeffrey
Johnston Stand Up for All Students Act, Section 1006.147, Fla. Stat., effective
as July 1, 2013.

The proposed policy has been drafted to be in substantial conformity with the
model policy provided by the Florida Department of Education.

The proposed policy provides:

- A definition of cyber-bullying.

- Computers without web-filtering software or computers with web-
filtering software that is disabled be used when complaints of cyber-
bullying are investigated.

- Instruction to all stakeholders on identifying, preventing, and
responding to bullying or harassment, including instruction on
recognizing behaviors that lead to bullying and harassment.
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POLICY 5.002

PROHIBITION-OF BULLYING-AND HARASSMENT
ANTI-BULLYING AND HARASSMENT

Purpose

The School Board is committed to providing a safe, secure, civil, and respectful learning
environment free from bullying and harassment. This policy is designed to provide a
specific, focused, coordinated, integrated, and culturally sensitive system of support for
all students, staff, and administrators. The School District will not tolerate bullying or
harassment.

Definitions

a. Bullying means systematically and chronically inflicting physical hurt or
psychological distress on one or more students or employees. It is further
defined as unwanted and repeated written, verbal, or physical behavior, including
any threatening, insulting or dehumanizing gestures, by a student or adult, that is
severe or pervasive enough to create an intimidating, hostile, or offensive
educational environment; cause discomfort or humiliation; or unreasonably
interfere with the individual's school performance or participation; and may
involve but is not limited to:

I. Teasing

il. Social exclusion
iii. Threat

iv. Intimidation

v.  Stalking

vi.  Physical violence
vii. Theft

viii. Sexual, religious, or racial/ethnic harassment

ix.  Public humiliation

Xx.  Damaging or Destruction of property

xi. Placing a student in reasonable fear of harm to his person or
property

xii.  Cyber-bullying, as defined herein

xiii. Cyber-stalking, as defined herein

b. Harassment means any threatening, insulting, or dehumanizing gesture, use of
data or computer software, or written, verbal or physical conducted directed
against a student or school employee that:
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I. Places a student or school employee in reasonable fear of harm to
his or her person or damage to his or her property;
ii. Has the effect of substantially interfering with a student’s
educational performance, opportunities, or benefits; or
lii. Has the effect of substantially disrupting the orderly operation of a
school.

c. Bullying and harassment also encompass:

a. Retaliation against a student or school employee for asserting or alleging
an act of bullying or harassment. Reporting an act of bullying or
harassment that is not made in good faith is considered retaliation.

b. Perpetuation of conduct listed in the definition of bullying or harassment by
an individual or group with intent to demean, dehumanize, embarrass, or
cause emotional or physical harm to a student or school employee by:

I. Incitement or coercion

ii. Accessing or knowingly and willingly causing or providing access
to data or computer software through a computer, computer
system, or computer network within the scope of the district school
system

iii. Acting in a manner that has an effect substantially similar to the
effect of bullying or harassment

d. Cyber-bullying means bullying through the use of technology or any electronic

communication, which includes, but is not limited to, any transfer of signs,
signals, writing, images, sounds, data or intelligence of any nature transmitted in
whole or in part by a wire, radio, electromagnetic system, photoelectronic
system, or photooptical system, including, but not limited to, electronic mail,
Internet communications, instant messages, or facsimile communications.
Cyber-bullying includes the creation of a webpage or weblog in which the creator
assumes the identify of another person, or the knowing impersonation of another
person as the author of posted content or messages, if the creation or
impersonation creates any of the conditions enumerated in the definition of
bullying. Cyber-bullying also includes the distribution by electronic means of a
communication to more than one person or the posting of material on an
electronic medium that may be accessed by one or more persons, if the
distribution or posting creates any of the conditions enumerated in the definition
of bullying.

. Cyber-stalking means to engage in a course of conduct to communicate, or

cause to be communicated, words, images, images, or language by or through
the use of electronic email to electronic communication, directed at a specific
person, causing substantial emotional distress to that person and serving no
legitimate purpose.
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f. Parent means either or both parents of a student, any guardian of a student, any
person in a parental relationship to a student, or any person exercising
supervisory authority over a student in place of the parent.

Expectations

The School District of Palm Beach County expects students and employees to conduct
themselves as appropriate for their levels of development, maturity, and demonstrated
capabilities with a proper regard for the rights and welfare of other students and school
staff, the educational purpose underlying all school activities, and the care of school
facilities and equipment.

Standards for student behavior must be set cooperatively through interaction among the
students, parents/legal guardians, staff, and community members producing an
atmosphere that encourages students to grow in self-discipline. The development of
this atmosphere requires respect for self and others, as well as for district and
community property on the part of students, staff, and community members. Since
students learn by example, school administrators, faculty, staff, and volunteers will
demonstrate appropriate behavior; treat others with civility and respect, and refuse to
tolerate bullying or harassment. Students are required to conform to reasonable
standards of socially acceptable behavior, respect the person, property and rights of
others; obey constituted authority; and respond to the educational, support and
administrative staff.

In line with School Wide Positive Behavior Supports (SwWPBS), the School District shall
provide for appropriate recognition and positive reinforcement for good conduct, self-
discipline, good citizenship, and academic success.

The bullying of any student or school employee is strictly prohibited:

a. During any educational program, function or activity conducted by the School
District;

. During any school-related or school-sponsored program, function or activity;

While on school district property;

. While on a school bus or other school district transportation;

. Through the use of any computer, technology or electronic device if the
bullying substantially interferes with or limits the victim’s ability to participate
in or benefit from the services, activities, or opportunities offered by a school,
regardless of who owns the computer, technology or electronic device or
where the computer, technology or electronic device is located.

f. Section (e) above does not require the School District to monitor any non-
school-related activity, function, or program. Accordingly, the physical
location or time of access of a computer or technology-related incident may
not be raised as a defense in a disciplinary action.

®oo0oT



132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176

5-A

Board Report
February 5, 2014
Page 5 of 22

Standards of student behavior are set cooperatively through interaction among
students, parents or legal guardians, staff and community members. Students are
required to:

conform to reasonable standards of socially acceptable behavior;
respect the person, property, and rights of others;

obey constituted authority; and

respond to those who hold that authority.

apop

Consequences

Where the facts and surrounding circumstances yield a conclusion that one has
engaged in bullying and/or harassment, the following consequences are deemed
appropriate:

i. Consequences and appropriate remedial action for students who commit acts
of bullying or harassment may range from positive behavior interventions
up to and including suspension or expulsion, as outlined in the Student
Codes of Conduct, as provided in School Board Policies 5.18 through
5.1899.

ii. Consequences and appropriate remedial action for school employees found to
have committed an act of bullying or harassment shall be determined in
accordance with School Board Policies and applicable collective
bargaining agreements.  Additionally, egregious acts of harassment by
certified educators may result in a sanction against an educator’s state
issued certificate as provided in The Principals of Professional Conduct of
the Education Profession in Florida, Rule 6B-1006, F.A.C.

iii. Consequences and appropriate remedial action for a visitor or volunteer, found
to have committed an act of bullying or harassment shall be determined by
the School Principal, with input from the Area Superintendent, after
consideration of the nature, severity and circumstances of the act,
including reports to appropriate law enforcement officials.

Consequences may also be imposed upon those who are found to have wrongfully and
intentionally accused another of bullying or harassment in accordance with the policies
and rules set forth above in i, ii, and iii. In addition, retaliation against any person who
makes a good faith report of bulling or harassment is strictly prohibited. Likewise,
retaliation against any person who testifies, assists, or participates in a proceeding or
hearing related to bullying or harassment shall not be tolerated.

Procedures for Reporting Acts of Bullying or Harassment

At each school, the School Principal or designee shall be responsible for receiving
complaints of bullying or harassment. All school employees are required to report
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alleged violations of this policy to the principal or principal’s designee. All other
members of the school community, including students, parents, legal guardians,
volunteers and visitors are encouraged to report any act of bullying or harassment.
Such complaints may be made anonymously, in-person or in writing. However, formal
disciplinary action may not be based solely on the basis of an anonymous report.

The principal at each school shall establish and prominently publicize what behavior
constitutes bullying, how a report may be filed, and how the report will be acted upon.
One who promptly reports in good faith an act of bullying or harassment to the
appropriate school official shall be immune from a cause of action for damages arising
out of the reporting itself or any failure to remedy the reported institute. Submission of a
good faith complaint or report of bullying or harassment may not affect the complainant
or reporter's future employment, grades, learning or working environment, or work
assignments.

Any written or oral report of an act of bullying or harassment shall be considered an
official means of reporting and shall be documented and processed in accordance with
this policy.

Investigation of Complaints

The investigation of a reported act of bullying or harassment is deemed to be a school-
related activity and begins with the report of such act. At each school, the principal must
select designee(s) to be trained in investigative procedures to initiate the investigation.
The designee may not be the accused harasser, bully or victim.

The designated investigator shall begin an investigation no later than the next school
day and must complete the investigation within ten (10) school days.

The investigation must include documented interviews of the victim, alleged perpetrator,
and witnesses. Each individual must be interviewed separately and at no time will the
alleged perpetrator and victim be interviewed together. The investigator shall collect and
evaluate the facts, including, but not limited to:

. A description of the incident(s) including the nature of the behavior;

. The context in which the alleged incident(s) occurred;

How often the conduct occurred;

. Whether there were past incidents or past continuing patterns of behavior;

. The relationship between the parties involved,

The characteristics of the parties involved, i.e. grade, age, etc.;

. The identity and number of individuals who participated in bullying or
harassing behavior;

. Where the alleged incident(s) occurred;

Whether the conduct adversely affected the student’s education or educational
environment;
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J. Whether the alleged victim felt or perceived an imbalance of power as a result
of the reported incident; and

k. The date, time and method in which parents or legal guardians of all parties
involved were contacted.

The investigator shall make a preliminary finding of whether there has been a violation
of this policy based upon all facts and surrounding circumstances. The investigation
must include recommended remedial steps necessary to stop the bullying or harassing
behavior as well as a written final report to the school principal. Computers without web-
filtering software or computers with web-filtering software that is disabled shall be used
when complaints of cyber-bullying are investigated.

Upon reviewing the report, the principal or designee shall make a determination on
whether the reported act of bullying or harassment falls within the scope of the School
District. Should the act be determined outside the scope of the School District and
determined to be a criminal act, a referral may be made to law enforcement. Should the
act be determined outside the scope of the School District, but not a criminal act, the
school principal shall inform the parents or legal guardians of all students involved.

In cases where the school principal or designee is directly and personally involved with
the complaint or is closely related to a party to the complaint, the area superintendent
shall conduct the investigation.

Notification to Parents

The principal or designee shall promptly report to the parents of a victim of bullying or
harassment and the parents of the perpetrator of an act of bullying or harassment as
well as notification to all local agencies where criminal charges may be pursued against
the perpetrator.

Notification to parents of all students involved shall take place on the same day an
investigation has been initiated.  Notification must be consistent with the student
privacy rights under the applicable provisions of the Family Educational Rights and
Privacy Act of 1974 (FERPA). Such notification may be via telephone, personal
conference, and/or in writing.

If the bullying incident results in the perpetrator being charged with a crime, the school
principal or designee shall inform the parents of the victim involved in the bullying
incident about the Unsafe School Choice Option pursuant to No Child Left Behind, Title
IX, Part E, Subpart 2, Section 9532, which permits “... a student who becomes a victim
of a violent criminal offense, as determined by State law, while in or on the grounds of a
public elementary school or secondary school that the student attends, be allowed to
attend a safe public elementary school or secondary school within the local educational
agency, including a public charter school.”
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Referrals for Counseling Intervention

A teacher or parent may request an informal consultation with the guidance counselor
or school psychologist to determine the need for counseling to address the bullying or
harassment that is alleged to have occurred.

Victims of bullying or harassment shall be referred to the School Based Team with a
problem-solving focus to determine a need for counseling support and interventions to
address the needs of the victim.

Perpetrators of bullying and/or harassment acts must also be referred to the School
Based Team to determine the need for counseling and/or interventions to address the
behavior of the students who bully or harass others. Examples include, but are not
limited to anger management or empathy training.

Parents may also be referred to outside agencies or provided with assistance or support
as deemed appropriate.

Incident Reporting Requirements

The procedure for including incidents of bullying in the school’s report of safety and
discipline data is required under Fla. Stat. 1006.09 (6). The report must include each
incident of bullying or harassment and the resulting consequences, including discipline,
interventions and referrals. In a separate section, the report must include each reported
incident of bullying or harassment that does not meet the criteria of a prohibited act
under this policy, with recommendations regarding said incident.

The School District will utilize Florida’s School Safety Incident Reporting (SESIR)
Statewide Report on School Safety and Discipline Data, which includes
bullying/harassment in its codes.

The School District will provide bullying incident, discipline, and referral data to the
Florida Department of Education at designated dates.

Publication

At the beginning of each school year, the principal or designee shall inform school staff,
parents and students of the School District’s policy prohibiting bullying or harassment,
the effects of bullying, and initiatives to prevent such conduct.

This Policy shall be referenced in the Student Code of conduct, the School District’s
employee and in student handbooks.
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Instruction

Instruction shall be provided to students, parents, teachers, school administrators,
counseling staff, and school volunteers on identifying, preventing and responding to
bullying or harassment, including instruction on recognizing behaviors that lead to
bullying or harassment and taking appropriate preventative action based on those
observations.
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STATUTORY AUTHORITY: Fla. Stat. §§ 1001.41(2); 1001.42

LAWS IMPLEMENTED: Fla. Stat. §§ 1001.43, 1003.04, 1003.31, 1003.32, 1006.07,
1006.08, 1006.09, 1006.10, 1006.147, F. S.: 20 USC 1232g

HISTORY: 12/10/2008; / /14



5-A

Board Report
February 5, 2014
Page 22 of 22

Legal Signoff:

The Legal Department has reviewed proposed Policy 5.002 and finds it legally sufficient
for development by the Board.

L :

Attorney Date






