INTERLOCAL AGREEMENT AMONG THE CITY OF GREENACRES, PALM BEACH COUNTY AND THE SCHOOL BOARD OF PALM BEACH COUNTY, FLORIDA FOR THE IMPROVEMENTS TO SOUTHVIEW ROAD, LAKE WORTH ROAD AND ASSOCIATED DRAINAGE IMPROVEMENTS ADJACENT TO THE NEW MIDDLE SCHOOL 03-KK.

THIS INTERLOCAL AGREEMENT is made and entered into this ______ day of _____________, 2004 by and between the School Board of Palm Beach County, Florida, a political subdivision of the State of Florida, hereinafter referred to as the “School Board”, The City of Greenacres, hereinafter referred to as the “City” and Palm Beach County, hereinafter referred to as “County”.

WHEREAS, F.S. § 163.01 authorizes governmental entities to enter into interlocal agreements; and

WHEREAS, F.S. § 1013.33, declares it the policy of the State to require the coordination of planning between school boards and local governing bodies; and

WHEREAS, it is in the interest of public safety to provide for the safe and efficient flow of traffic along Lake Worth Road and Southview Road adjacent to the new Middle School; and                                                                  
WHEREAS, the parties to this Agreement desire to provide right-of-way improvements to Southview Road and Lake Worth Road to ensure the safe and efficient flow of traffic in and around the new 03-KK Middle School, hereinafter referred to as “School”; and

WHEREAS, the School Board plans to construct the school and the necessary infrastructure improvements to Southview Road and Lake Worth Road within a time frame to effectuate the opening of the school in August 2005; and                                   

WHEREAS, the School Board proposes to design, permit and construct the proposed right-of-way modifications necessary to accommodate the safe and efficient flow of traffic in and around the new School; and 

WHEREAS, the parties to this Agreement desire to pay their proportionate share of the cost to design and construct the improvements to Southview Road and Lake Worth Road.

NOW, THEREFORE, in consideration of the mutual benefits to be derived from the right-of-way modifications and for other good and valuable consideration, the parties agree as follows:

Section 1.
The recitals set forth above are true and correct and are hereby made a part of this Agreement.

Section 2.
Obligations of the School Board.
The School Board is hereby obligated to, and agrees to:

1. Prepare all necessary engineering design, permitting, and construction plans for the construction of right-of-way improvements to Lake Worth Road and Southview Road, as identified on Exhibit “A”, hereinafter referred to as the “Project”.

2. Administer the construction of the Project so that it will be completed prior to July 31, 2005, unless extended by mutual agreement of the parties.

3. Provide the County and the City the opportunity to review and approve and permit the plans for the right-of-way improvements prior to construction. 

4. Provide invoices to the City and the County identifying their respective share of the costs of design, permitting, and construction with the exception of the traffic signal, which have been agreed to and attached as Exhibit “B”.

5. Pay the County the School Board’s proportionate share of the traffic signal as identified in Exhibit ”B”. The invoices shall be subject to review and approval by the School Board and shall be reimbursed to the County within 30 days after receipt.

Section 3.
Obligations of the County.
The County is hereby obligated to, and agrees to:

1. Review and permit the right-of-way improvements to Southview Road.

2. Pay the School Board the County’s proportionate share of the costs of design, permitting, and construction of the right-of-way improvements and associated infrastructure as identified in Exhibit “B”.  

3. Install the signal light identified in Exhibit “A” at the intersection of Southview Road and Lake Worth Road prior to July 31, 2005, unless extended by mutual agreement of the parties.
4. Provide invoices to the School Board and City identifying their respective share of the costs of design, permitting and construction of the traffic signal, which have been agreed to and attached as Exhibit “B”.
Section 4.
Obligations of the City.
The City is hereby obligated to, and agrees to:

1. Design, permit and construct the re-alignment of Swain Boulevard with Southview Road at the City’s sole expense.

2. Pay the School Board and or the County, as applicable, the City’s proportionate share of the costs of design, permitting, and construction of the right-of-way improvements for Southview Road and associated infrastructure as identified in Exhibit “B”.  The invoices shall be subject to review and approval by the City and shall be reimbursed to School Board and or the County, in accordance with the payment schedule provided as Exhibit “C”.
3. Pay the County the City’s proportionate share of the traffic signal as identified in Exhibit ”B”. The invoices shall be subject to review and approval by the City and shall be reimbursed to the County within 30 days after receipt.
Section 5.
Timing of Work.

It is the intent of the parties hereto to proceed with due diligence so that the Project will be completed prior to the opening of the school in August 2005.   In no event shall invoices be paid after December 31, 2005 unless modified in writing as provided in Section 11 of this Agreement.

Section 6.
Term.


This Agreement shall be effective on the date it is last executed by the parties and shall continue until the Project is completed and all invoices are paid in full.

Section 7.
Notice.

All notices to be given or delivered by or to any party hereunder, shall be given in writing and shall be (as elected by the party giving such notice) hand delivered by a messenger, courier service or Federal Express, or alternately shall be sent by United States Certified Mail, with return receipt requested.  The effective date of any notice shall be the date of delivery of the notice if by personal delivery, courier service or Federal Express, or if mailed, upon the date which the return receipt is signed or delivery is refused or the notice designated by the postal authorities as non-deliverable, as the case may be.  The parties hereby designate the following as the addresses to which notices shall be delivered:


SCHOOL BOARD:
School Board of Palm Beach County





Arthur C. Johnson, Superintendent





3320 Forest Hill Boulevard





West Palm Beach, FL 33406-5813


With copy to:

School Board of Palm Beach County





Joseph M. Moore, Chief Operating Officer 





3320 Forest Hill Boulevard





West Palm Beach, FL 33406-5813

COUNTY:

Palm Beach County




Department of Engineering and Public Works

Charles W. Rich, P.E., Director Engineering Services

160 Australian Avenue, Suite 406

West Palm Beach, FL 33406


With copy to:

Palm Beach County





Attorney’s Office 





Marlene Everitt, Assistant County Attorney





301 North Olive Avenue





West Palm Beach, FL 33401

CITY:


The City of Greenacres

                                    Wadie Atallah, P.E., City Manager





5985 10th Avenue North

Greenacres, FL 33463

With copy to:

The City of Greenacres

                                    Pamela S. Terranova, Esquire





5985 10th Avenue North

Greenacres, FL 33463

Section 8.        Recognition of Liability.
The School Board, the County and the City recognize their respective liability for certain tortious acts of their agents, officers, employees and invitees, and agree to be responsible respectively for all claims, liability, losses, and/or causes of action that may arise from any of its negligent acts or omissions due to the acts of its agent, servants, or employees to the extent and limits provided in Section 768.28, Florida Statutes, the State of Florida’s partial waiver of Sovereign Immunity; provided, however, that this provision shall not be construed as a waiver of any right or defense that the School Board, the County or the City have under said statute.  Each party covenants to maintain sufficient professional, general liability and worker’s compensation coverage, unless self-insured, regarding its respective liability, throughout the term of the Agreement.

Section 9.
Entire Agreement.

This Agreement represents the entire understanding and agreement among the parties with respect to the subject matter.

Section 10.
Binding Effect.

All terms and provisions of the Agreement shall be binding, inure to the benefit of, and be enforceable by the parties and their legal representatives, successors and assigns.

Section 11.
Amendments.

This Agreement may be amended or modified at any time in all respects by an instrument in writing, executed by all parties to the Agreement.

Section 12.
Severability.

If any provisions of this Agreement shall be held illegal, inoperative or unenforceable in any context, said provisions shall not effect any other provisions of the Agreement or render other provisions invalid, inoperative or unenforceable.

Section 13.
Governing Law and Venue.

This Agreement shall be construed in accordance with the laws of the State of Florida.  Should any dispute arise out of this Agreement, venue shall lie in Palm Beach County, Florida.  All parties have participated in drafting this Agreement.  Therefore, the terms of this Agreement shall not be construed against one party as opposed to the others based on who drafted it.

Section 14.
Counterparts.

This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same instrument.

Section 15.
Filing.
A copy of this Agreement shall be filed with the Clerk of the Circuit Court in and for Palm Beach County pursuant to Section 163.01(11), Florida Statutes.

Section 16.
No Third-Party Beneficiary. 
This Agreement is made solely and specifically among and for the benefit of the parties hereto, and their respective successors and assigns subject to the express provisions hereof relating to successors and assigns, and no other person shall have any rights, interest or claims hereunder or be entitled to any benefits under or on account of this Agreement as a third-party beneficiary or otherwise.

Section 17.
Time.
Time is of the essence with regard to every term, condition and provision set forth in this Agreement.  Time periods herein of less than six (6) calendar days shall in the computation exclude Saturdays, Sundays and state or national legal holidays, and any time period provided herein which shall end on Saturday, Sunday or a legal holiday shall extend to 5:00 p.m. of the next business day.
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IN WITNESS WHEROF, the parties hereunto have executed this Agreement on the dates set forth below:

ATTEST:
SCHOOL BOARD OF PALM BEACH COUNTY, FLORIDA

By:
____________________________

By:
___________________________

Arthur C. Johnson, Superintendent


Thomas E. Lynch, Chairman

APPROVED AS TO FORM 
 

AND LEGAL SUFFICIENCY


By:
___________________________




School Board Attorney





ATTEST:
PALM BEACH COUNTY

By:
____________________________

By:
___________________________



Clerk






County Commissioner








By:
____________________________

ATTEST:
CITY OF GREENACRES

By:
____________________________

By:
___________________________



Clerk





Mayor


By:
____________________________



Wadie Atallah, P.E., City Manager

EXHIBIT “A”

EXHIBIT “B”

Based on the numbers provided in Exhibit “A”, the breakdown of costs for each party of the tri-party agreement will be as follows: 

	Improvement
	School District
	P.B. County
	Greenacres

	Southview Road
	
	$160,872.50
	$160,872.50

	Lake Worth Road
	$81,664.69
	$81,664.69
	

	Drainage upgrades
	$65,014.81
	$65,014.81
	

	Traffic Signal
	$58,334.00*
	$58,333.00
	$58,333.00*

	Total
	$205,013.50
	$365,885.00
	$219,205.50



* Not to Exceed Amount.
EXHIBIT “C”
As required in Section 4 of this Agreement, The City of Greenacres shall pay the School Board and or the County, as applicable, the City’s proportionate share of the costs of design, permitting, and construction of the right-of-way improvements for Southview Road and associated infrastructure as identified in Exhibit “B”.  The invoices shall be subject to review and approval by the City and shall be reimbursed to School Board and or the County, in accordance with the payment schedule provided below:
	Improvement
	Greenacres
	Payment Schedule

	Southview Road
	$160,872.50
	Within 30 days of receipt of invoices

	Lake Worth Road
	
	

	Drainage upgrades
	
	

	Traffic Signal
	$  58,333.00
	Payment 1:        $15,000.00 due no later than 12/31/2004

Payment 2:        $15,000.00 due no later than 12/31/2005

Payment 3:        $15,000.00 due no later than 12/31/2006

Final Payment:  $13,333.00 due no later than 12/31/2007

	TOTAL 
	$219,205.50
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