Contract between

The School Board of Palm Beach County 

and 

WHLS of Florida, LLC   
This contract, dated July 1, 2006 is by and between the School Board of Palm Beach County, Florida, hereinafter referred to as the "School District" and WHLS of Florida, LLC hereinafter referred to as the “Contractor”.

Whereas, the School District is a caring assembly of schools which continuously strives to improve the lives of the students within its geographical borders and its community as a whole; and,

Whereas, the Contractor is a not- for-profit corporation whose corporate office is located at 1100 Key Building, 159 South Main Street, Akron, Ohio 44308; and, 

Whereas, the School District is aware of the increasing problem of high school aged children in its community dropping out of school and not receiving an education which is vital to their success in life; and,

Whereas, the School District has become aware of a unique group of schools called “Life Skills Centers” which strive to reach out to students who have dropped out of, or who are perilously close to dropping out of, their respective high school, and provide those individuals with a high school education, job training and other life skills which are necessary to commence and live a successful and rewarding life; and,

Whereas, the School District desires to add the Life Skills Center Educational Model to the School District’s already existing educational offerings and do so in a manner that is cost effective to the School District; and

Whereas, the Contractor has developed the Life Skills Center Educational Plan and has aided in the formation and operation of more than twenty Life Skills Centers across the country; and

Whereas, the School District desires the Contractor to provide such management, educational, financial and other consulting services necessary to form and operate multiple Life Skills Centers for students who meet the above criteria and believe that the Contractor agrees to offer a quality program, within its School District; and,
Whereas, the Board is desirous of financially contracting with Contractor to operate three (3) alternative education schools serving up to 900 at-risk students in grades 9 - 12.

NOW THEREFORE, in consideration of the mutual representations, terms, and covenants hereinafter set forth, the parties hereby agree as follows:

1. Term

 
The term of this Contract shall be from July 1, 2006 through June 30, 2007.  If any provisions of this Contract are found to be in violation of local, state, or federal rule, law or regulation, this Contract shall be changed to comply with such law, rule or regulation. 

2. Payment



The School District will make monthly payments to the Contractor as follows: 

a. The School District shall pay a monthly fee to the Contractor for students enrolled and served in the Life Skills Center Program.  The monthly payments prior to any Full Time Equivalent (FTE) count will be based on actual enrollment, which will be adjusted following the October and February FTE Membership Surveys.  The School District will pay the Contractor $6,800 per student per year since the Life Skills Center is located in a School District facility.  The Contractor will provide for the amount specified – the complete program as described in the “Life Skills Center Palm Beach School District Schools Proposal” for 231 instructional days per year. 

b. Except as otherwise provided in this Contract, all costs incurred in providing the Educational Model and the day-to-day operations of the school shall be paid by the Contractor, whether or not the fees to be paid to the Contractor by the School District in Section 2 (a) are sufficient to satisfy the same.  Such costs shall include, but shall not be limited to, salaries for all personnel, costs for curriculum materials, textbooks, library books, facilities, computers and other equipment, software, supplies, maintenance, and capital improvements of the school. 

c. The School District shall cooperate with the Contractor to set up and establish necessary accounts and procedures.  This Section 2 shall survive any expiration or termination of this Contract until all payments earned prior to the date of such expiration or termination shall have been paid in full.

3. Mission and Purpose

The Contractor and School District agree that the following statement (herein referred to as the "Statement of Mission and Purpose") reflects the overall principles and philosophy upon which the Educational Model is being developed and that all services to be provided and all obligations of the parties hereunder are to be in accordance with these overriding principles:

a.
The Educational Model has been developed upon a philosophy of recognizing each student as an individual. The educational program, goals and objectives, and methods of accountability toward the objectives, must be set according to the situation of each individual student. Each student must be offered the opportunity to learn at his/her own pace, but at the same time recognizing that he/she must reach certain milestones in each educational calendar year that support the School District’s learning requirements. As such, the school must provide several parameters for the program to work and be successful: (1) The Educational Program must allow for at least three sessions (morning, late morning/early afternoon and late afternoon and preferably a fourth session in the evening) each day that a student can choose from to attend so that the student that may need to work or provide child care can perform those daily requirements while at the same time continuing his/her education; and (2) the Educational Program will not award credits based upon Carnegie Units but rather will allow students to progress through coursework upon mastery of the subject material being studied which will be defined as a 80% or better achievement rate in testing assessments.

b. The Life Skills Center Educational Model will be an electronic based/teacher supported framework allowing students to be educated at their development level and allowing them to proceed at their own pace making education once again relevant to them. The goal of the School District is to provide a program and educational opportunities for students who have not experienced success in traditional School District educational offerings and to maximize development and learning for these students leading to a high school diploma and employment. 

4. 
The Contractor shall provide three (3) Life Skills Centers in Palm Beach County, a program of education, training and related services for at-risk students in grades 9 - 12. These students include, but are not necessarily limited to:

a. Students who are at risk of dropping out of their School District school of attendance;

b. Students who are credit deficient and have not attained proficiency on FCAT; who may require an alternative approach to remediation of weak skill areas; 
c. Students who may suffer emotional distress/social issues and discipline problems within traditional school environments;

d. Students with work, other family requirements and/or commitments that may prevent attendance at regularly scheduled programs at traditional local School District schools.
5.
The Contractor shall:

a. Provide an Educational Model offering students the opportunity to be challenged, and it must support remediation efforts that might be applicable. Students should not be limited in development in one subject area due to performance limits in other subject areas.
b. Provide appropriate courses for high performing students.

c. Provide objectives for academic progress for each calendar period be defined, and progress toward these objectives must be demonstrated and communicated to the student in each calendar period.
d. Provide students the opportunity to demonstrate progress toward the high school standard or special diploma and toward all other program requirements on an annual basis.

e. Provide review of student enrollment, including documentation that, (i) the student meets recommendations supporting admission; and (ii) academic progress is being met according to the student’s objectives. 

f. Provide A Life Skills Center Model that will demonstrate curriculum alignment with the School District’s academic standards and the Florida Sunshine State Standards. 

g. Provide equipment and supplies for all students and access to computer-based instruction in the classroom including ESE students. 

h. Provide sufficient staff/teachers holding teacher certificates to cover appropriately the required courses.  Specifically, the teachers must have valid Florida Certificates and/or be eligible per the certificate to teach regular course(s), have School District vocational certification/endorsement if needed, and the appropriate specific certificate when teaching exceptional education students. 

i. Provide for open-entry and open-exit, pursuant to all applicable federal, state statutes and other pertinent regulations.

j. Provide in-service training for teachers to keep them informed of the best teaching strategies and practices for at-risk youth.

k. Provide a written request for records as necessary from the Alternative Education Department. 

l. Provide appropriate testing for students to determine entry level and placement within the educational program utilizing School District-approved assessments.

m. Make provisions for administering medications to students that require medication throughout the school day in accordance with School District regulations and policies and Florida law.

n. Provide time and space for School District personnel to conduct psychological and educational testing for any student previously identified as an exceptional education student and any student referred for Exceptional Student Education (ESE) placement. 

o. Provide assistance to School District staff to implement Individual Educational Plans for any student identified as an exceptional education student. 
p. Adhere to the guidelines and criteria in the Palm Beach County Alternative Education Programs Information and Procedures Manual, Palm Beach County Pupil Progression Plan, Palm Beach County LEP Manual, 
Palm Beach County Special Programs and Procedures Manual, and the State of Florida’s curriculum frameworks, performance standards, and graduation requirements, as well as applicable federal and state Laws and the Florida Department of Education Rules.

q. Share and permit review of the educational program and records, and confer with the School District staff during regular business hours.

r. Provide open and frequent communication and planning through regularly scheduled meetings with School District staff regarding student behavior, unusual events, or obstacles incurred in meeting the mutually predetermined goals.

s. Adhere to all federal, state and local laws governing confidentiality of student information for any enrolled student and all other matters. (See Exhibit “A”)

t. Submit reports in a timely manner to the School District as required by the School District for its own use as well as those required by the Florida Department of Education.

u. Provide an administrative contact person to oversee the consistent operations of all three sites.

v. Provide accurate records of student names and attendance sufficient for fiscal and FTE audits by following and using School District policies and procedures for truancy and attendance.  

w. Provide School District records and data on enrolled students so that the School District can enter data into the TERMS system. 

x. Provide student records for exiting students upon request from the receiving school/district staff within 10 business days in accordance with Alternative Education Procedures.

y. Respect all laws relative to the separation of church and state.  Provide a secular education to public school students and ensure that public funds will in no way be used to advance or promote the teaching of religion. 

z. Provide evidence of a satisfactory background check and fingerprinting for each instructional staff member.  The Contractor will pay the School District for these services if rendered. (See Exhibit “B”)
aa. Provide Academic Improvement Plans for students within 15 days of student enrollment into the instructional program with appropriate information being provided in a timely manner by the School District.

ab. Reimburse the School District for any lost or damaged non-consumable instructional materials including textbooks for full cost in accordance with School District Policy.  

ac. Operate its program in accordance with its program design and with School District approval.
ad. Send a program representative to meetings scheduled by the Department of Alternative Education for the purpose of maintaining ongoing communications with regards to district and department policies and procedures to include SAC, ESE contact, WHLS of Florida, LLC monthly meetings, and faculty meetings as well as other information.

ae. Receive documentation of written approval from the Director of Alternative Education in order to suspend, expel, or withdraw any student from the educational program.  Any student discipline measures will afford proper due process and must be in accordance with School District policy. 
af. Receive documentation of written approval from the Director of Alternative Education in order to enroll or accept any students into the educational program. 
ag. Provide initial and ongoing staff and teacher training with respect to the technology.

ah. Provide training to staff and teachers on admissions and expulsion procedures, including utilization of forms and systems.

ai. Provide additional due diligence regarding terms, conditions and pricing of manufacturer, equipment and competitors.

aj. Provide terms of the purchase or lease of all furniture, computers, software, equipment, and other personal property necessary for the operation of the school.

ak. Provide the purchase or lease of the equipment and from the time of the purchase or lease and at all times thereafter, manage and maintain the equipment in proper working order.

al. Provide day-to-day management of the school, in accordance with the Statement of Mission and Purpose.

am. Provide an Educational Model, curriculum and program development.
an. Provide continuous evaluation, assessment and continuous improvement of the school’s Educational Model, curriculum and program. 

ao. Provide assistance to School District staff to implement a testing/evaluation system that is in accordance with the School District’s testing/evaluation program. 
ap. Document a 95% participation rate in all No Child Left Behind (NCLB) required assessments.

aq. Provide services for Exceptional Students and students who are identified as Limited English Proficiant and students qualifying under Section 504 of the Rehabilitation Act of 1973/Title II of the ADA of 1990; who otherwise meet the School District defined criteria for eligibility for the Life Skills Center program.

ar. Provide all data information management services, testing, and testing analysis.

as. Draft operations manuals, forms (including teacher contracts, applications, enrollment and similar forms), and management procedures.

at. Provide assistance in identifying and applying for grants.

au. Provide assistance in spending and administering any grant funding obtained in compliance with the specific terms and conditions of said grants and participating in any audits related thereto. 

av. Provide other reasonable management services as are from time to time requested by the School District and mutually agreed upon by the School District and the Contractor, including but not limited to attendance at the School District Board meetings. 

aw. Research, investigate and evaluate possible manufacturers and technology that can assist the school to achieve its Statement of Mission and Purpose and the performance objectives as stated in the Contract. 

ax. Integrate purchased technology with the school’s curriculum.

ay. Consult and advise in implementing accounting and bookkeeping systems and preparing for annual audits as required by the School District or any other governmental entity having jurisdiction over the School District.

az. Provide student data such as attendance, academic performance, etc., and tying together all school data as the Contractor’s technology system is developed and implemented.

ba. Provide quarterly reports on student performance, on progress toward educational goals and performance objectives.

bb. Consult with appropriate district staff on the physical facility layout, maintenance and capital improvements.

bc. Perform technology support services as are from time to time requested by the School District and mutually agreed upon by the Contractor and School District. 
bd. Provide necessary improvements and modifications in the facility to accommodate the program.  The Contractor will work cooperatively with the School District to implement these changes in time for the start of the SY 2006-2007.

be. All modifications shall be submitted to the School District for approval and no work shall begin prior to receiving approval in writing.

bf. Provide all required custodial services.

6. The School District shall:

a. Provide School District facilities that are safe and meet applicable building codes to be used for housing a Life Skills Center Program, and the School District will have the final authority to choose the site location. The School District will continue to maintain the facility, provide utilities and other support as they would for any district owned facility.

b. Assist the Contractor with securing required building permits and expediting the process, should the need arise in designing and creating the classroom areas. 

c. Provide a liaison to facilitate communication and resolve problems.

d. Provide the necessary School District support (including ESE & ESOL) to ensure programmatic integrity as well as compliance.

e. Provide materials for testing for any state or School District-required tests.

f. Establish time lines and required data elements to ensure timely and accurate reporting of FTE counts.

g. Allow the Contractor’s teachers access to participate in School District staff development activities, as space permits.

h. Enter and maintain data on TERMS for recording and transmitting records on enrolled students. The School District will provide ONLY to selected Contractor named staff viewing access to student TERMS at each White Hat Life Skills Center site. 

i. Coordinate and assist in the development of a school improvement plan. 

j. Coordinate planning for testing and provide textbooks and testing materials.  

k. Provide the Contractor with notice of required reports and due dates within a reasonable lead time for completion.

l. Provide transportation for students deemed appropriate by the School District. Provide access to lunch for free and/or reduced lunch for eligible students. Non eligible students may purchase meals at the standard School District rate. The Contractor shall transport meals from the School District identified public school to the Contracted sites at a time established by the School District.  Any handling of food by the Contractor must be in accordance with federal, state and local laws and regulations.
m. Provide services by the School Police Department for fingerprinting of the Contractor’s employees. The Contractor will pay the School District for these services, if rendered. 

7.
Representations/Warranties

The Contractor hereby represents and warrants that it does and shall comply with all state, federal and local laws the Civil Rights Act of 1964, Individuals With Disabilities Education Improvement Act of 2004, Title IX of the Education Amendments of 1974, Section 504 of the Rehabilitation Act of 1973 and will at all times comply with local or state standards for health and safety of students.

8. 
Access

a. Contractor understands and agrees that at any time during the term of this Contract, School District shall have access to all records pertaining to this Contract.  Contractor further understands and agrees that in the performance of this Contract, it is subject to Chapter 119, Florida Statutes, Florida’s Public Records Act.

b. The staff of the School District will be permitted to review the program provided by the Contractor and confer with its staff during the school day.  Further, the School District and the Contractor agree to abide by all procedures, guidelines and as noted in the contract between The School Board of Palm Beach County and WHLS of Florida, LLC.

9.
Indemnification

Contractor shall, in addition to any other obligation to indemnify the School Board of Palm Beach County and to the fullest extent permitted by law, protect, defend, indemnify and hold harmless the School District, its agents, officers, elected officials and employees from and against all claims, actions, liabilities, losses (including economic losses), costs arising out of any actual or alleged bodily injury, sickness, disease or death, or injury to or destruction of tangible property including the loss of use resulting there from, or any other damage or loss arising out of, or claimed to have resulted in whole or in part from any actual or alleged act or omission of Contractor, or anyone directly or indirectly employed by them, or of anyone for whose acts any of them may be liable in the performance of the work; or violation of law, statute, ordinance, governmental administration order, rule or regulation in the performance of the work; claims or actions made by Contractor or other party performing the work.  The indemnification obligations hereunder shall not be limited to any limitation on the amount, type of damages, compensation or benefits payable by or for Contractor under workers’ compensation acts; disability benefit acts, other employee benefit acts or any statutory bar.  Contractor recognizes the broad nature of this indemnification and hold harmless article, and voluntarily makes this covenant for good and valuable consideration provided by the School District in support of this indemnification in accordance with the laws of the State of Florida.  This article will survive the termination of this Contract.

10.
The School District recognizes its liability for certain tortious acts of its agents, officers, and employees to the extent and limit in 768.28, Florida Statutes, the State of Florida’s partial waiver of sovereign immunity. Provided, however, this provision shall not be construed as a waiver of any right of defense that the School District may possess and reserves all such rights as against any and all claims that may be brought under this Contract. 


11. Insurance

Contractor will maintain the following insurance policies with companies acceptable to the School District during the term of this contract:

a. General Liability Insurance including contractual liability coverage with limits of not less than $1,000,000.00 per occurrence combined single limit for bodily injury and property damage and $2,000,000 general aggregate.  The School Board of Palm Beach County must be named an additional insured on the General Liability Policy.

b. Statutory Workers’ Compensation and Employers’ Liability Insurance with a limit of not less than $100,000.00 per occurrence.

c. Business Automobile Liability Insurance with limits of not less than $1,000,000.00 per accident.

d. The Contractor will place all required coverage using both an insurance agent carrier duly licensed and admitted to do business in the State of Florida.  

12.
The Contractor will provide the School District with current standard certificates of insurance prior to the commencement of the term as, evidence of the required insurance coverage. A provision for not less than 30 days advance written notice of cancellation or material change of the insurance must be included.  

13. Modifications; Amendment

This Contract may be modified or amended only by mutual written consent of the parties.

14. Termination

In accordance with law, if any condition exists with the site or personnel, which threatens or jeopardizes the safety, health or well being of the students, this contract can be terminated immediately.

The Board, reserves the right to terminate this contract at any time and for any reason, upon giving thirty (30) days notice to the other party.  If said contract should be terminated for convenience as provided herein, the Board will be relieved of all obligations under said contract.  The Board will only be required to pay that amount of the contract actually performed to the date of termination.”

In the event that either party is in material breach of any of its covenants hereunder, the other party shall be entitled to terminate this Contract forthwith, provided that the party in material breach fails to remedy the breach within sixty (60) days after delivery of written notice.

If the Contractor fails to have a Florida certified ESE teacher in attendance for an aggregated period of over ten (10) days or a substitute ESE Teacher, the School District may at its sole discretion terminate the contract immediately, provided the Contractor has not made a reasonable effort to secure the ESE teacher.

In the event this contract is terminated by either party, the Contractor shall be under no further obligations to commence, continue, or complete any undertakings or activities contemplated by the contract.  The termination of this contract shall in no way affect or impair any right which has accrued to either party to the date when such termination becomes effective.

In order to facilitate an orderly transition, the parties agree that in the event of a termination, they shall reasonably cooperate with each other to develop a mutually acceptable transition plan to assure minimal disruption in the provision of educational services to the students.

In the event of termination, the equipment, goods, and other tangible personal property acquired by the Contractor to meet its obligations under this contract may, by the mutual consent of the parties, be acquired by and transferred to the School District, without recourse or warranty, for the fair market value thereof.

15. Governing Law & Venue

This Contract shall be construed in accordance with the laws of the State of Florida.  Any dispute with respect to this Contract is subject, venue shall lie in Palm Beach County, Florida.  Each party shall be responsible for its own attorney’s fees and costs incurred as a result or and action or proceeding under this Contract.  

16. The Contractor assures the School District, that it does not discriminate on the basis of race, sex, marital status, national origin, religion, handicap, or age, in the operation of its business or provision of services.

17. License

As was delineated earlier, the Contractor developed and owns proprietary rights to the Life Skills Center Educational Model and the Life Skills Center name. The Contractor hereby grants the School District a limited license to use the Educational Model and the name “Life Skills Center” (the “name”) in regards to its decision to allow the Contractor to operate and manage the School. At such time as this Contract is terminated or otherwise expires, the license granted herein shall automatically terminate and the School District shall immediately cease use of the name and educational model.  

18. Relationship of the Parties

The parties hereto acknowledge that their relationship is that of independent contractors.  No employee of either party shall be deemed an employee of the other party.  Nothing contained herein shall be construed to create a partnership or joint venture between the parties.

19. No Third Party Beneficiaries

This Contract and the provisions hereof are for the exclusive benefit of the parties hereto and their affiliates and not for the benefit of any third person, nor shall this Contract be deemed to confer or have conferred any rights, express or implied, upon any other third person.

20. Notices

Any notices to be provided hereunder shall be in writing and given by personal service, mailing the same by United States certified mail, return receipt requested, and postage prepaid, facsimile (provided a copy is sent by one of the other permitted methods of notice), or a nationally recognized overnight carrier, addressed as follows:




If to the Contractor, to:


WHLS of Florida, LLC









1100 Key Building









159 South Main Street









Akron, Ohio 44308









Attention:  President









Facsimile:  330-762-5037




With a copy to:



Mark E. Krohn, Esq.

Chief Operating Officer

White Hat Management, LLC









1100 Key Building









159 South Main Street









Akron, Ohio 44308









Facsimile:  330-535-5055




If to the School District, to:

Arthur C. Johnson, Ph. D.

Superintendent of Schools

School Board of Palm Beach County









3360 Forest Hill Boulevard







West Palm Beach, FL  33406

With a copy to:



Derri Parkey

Director of Educational Alternatives 

School Board of Palm Beach County




1800 Osceola Drive




West Palm Beach, FL  33409

Facsimile:  561-242-4135
21. Severability

The invalidity or unenforceability of any provision or clause hereof shall in no way effect the validity or enforceability of any other clause or provision hereof.

22. Waiver and Delay

No waiver or delay of any provision of this Contract at any time will be deemed a waiver of any other provision of this Contract at such time or will be deemed a waiver of such provision at any other time.

23. Assignment; Binding Contract
Neither party shall assign this Contract without the written consent of the other party, which consent shall not be unreasonably withheld or delayed.  This Contract shall be binding upon and inure to the benefit of the parties hereto and their respective successors and permitted assigns.

24. Independent Activity

All of the parties to this Contract understand that WHLS of Florida, LLC’s business is to operate and manage community school districts throughout the state and nation.  As such, the parties agree that WHLS of Florida, LLC, and its affiliates, may operate other community schools in the State of Florida whether the same may be considered competitive with the Life Skills Centers located within the School District of Palm Beach County.

[image: image1.jpg]IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals
the day and year first hereinabove set forth,

‘WHLS of Florida, LLC The School Board of Palm Beach County
By: By:
President, WHLS of Florida Tom Lynch, Chairperson
Date: Date:
By:

Arthur C. Johnson, Ph. D., Superintendent

Date:

Reviewed and Approved

e

7Associate Counsel

Date: 4&1/ pl /09
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EXHIBIT A

ADDENDUM, Concerning Student Information, to the Contract

(“the Contract”) dated ____________, between The School Board of Palm Beach and _________________________________ [vendor/partner].

Pursuant to School Board Policy 5.50, receipt of which is acknowledged by the vendor’s/partner’s signature below, the School Board hereby designates ___________________ [vendor/partner] (“the Party”) as an “other school official” for purposes of receiving limited personally-identifiable student information under Fla. Stat. § 1002.22(3)(d)2 because the School Board recognizes the Party has legitimate educational interests in receiving this information in order to carry out the Party’s responsibilities for the school or Board under the Contract.  (All other terms of the Contract remain the same.)

As a condition precedent to receiving confidential student information, the Party warrants and agrees that the Party:

· will limit the use of, or access to, confidential student information to the limited scope of information actually needed to complete the services under contract.  The Board has determined that the Party has a legitimate educational interest in receiving only the following fields of student data [for example: name, grade-level, school attending, etc.; add more spaces as necessary to cover the minimum scope of data actually deemed needed]: __________________,   ___________________,  ___________________,  _________________,  __________________, __________________ ; and

· will limit the access to student information to its employees and/or agents who actually have a legitimate educational interest in the information (i.e., they legitimately need to access the information in order to carry out their responsibilities under the Contract); and

· shall avoid, and shall instruct applicable employees/agents to avoid, accessing personally-identifiable student information except for the legitimate purposes recognized under this Addendum, and shall require that all employees/agents accessing the data must be trained in, and sign an acknowledgement regarding, the confidentiality requirements; and  

· will comply with the requirements of Fla. Admin. Code Rule 6A-1.0955(6)(g), that student information shall not be disclosed by the Party in any form to any party other than appropriate school officials or the Party’s employees/agents to the extent allowed herein (even if the document is first redacted to remove personally-identifiable information), without the prior written consent of the adult student or the parent/guardian, as appropriate; and  

· shall maintain any confidential student information in secure data processing facilities or in securely locked cabinets, and the Party shall monitor the security and safekeeping of the confidential data; and

· will dispose of all information disclosed to it by the School Board (and any copies thereof), after the purpose for which the information is disclosed has been served, or five years after the receipt of the information (whichever is sooner), by shredding paper documents finely enough to prevent possible recovery of information, and by totally erasing and over-writing (or physically destroying) any electronic media such as computer files, tapes, or diskettes, or physically destroyed.



The parties acknowledge that the terms contained in this Addendum supersede any inconsistent terms in the Contract.                                    


IN WITNESS WHEREOF, the parties hereto have executed this Addendum: 

[ Legal name of the Party ]
The School Board of Palm Beach County

By: ________________________________

By: ________________________________

      [person having authority to enter legally-

       binding agreements on behalf of the Party]



      

Date:  ______________________________


Date:  _________________

EXHIBIT B

Addendum Concerning Fingerprinting to the Agreement

Between the School Board of Palm Beach County (“School Board”)

and _________________________________________ (“Contractor”)

The parties have entered into a Contract dated ___________________ for the Contractor to provide certain services to the School Board.  The parties wish to amend the Contract based upon the terms and conditions contained herein.  The following language is hereby incorporated into the Contract:

All contractual personnel (vendors, individuals, or entities) under contract with the School Board who are permitted access on school grounds when students are present, who have direct contact with students or who have access to or control of school funds must undergo level 2 screening.  Level 2 screening consists of fingerprinting and a background check, as set forth in section 1012.32, Florida Statutes.  All contractual personnel agree to undergo a background check and fingerprinting if he/she is an individual who meets any of the above conditions and to require that all employees and subcontractors of the organization who meet any of the above conditions submit to a background check, including fingerprinting by the School Board’s Police Department, at the sole cost of the Contractor.  Contract personnel shall not begin providing services contemplated by the Contract until he or she receives notice of clearance by the School Board.  Neither the School Board, nor its members, officers, employees, nor agents, shall be liable under any legal theory for any claim whatsoever for the rejection of the Contractor (or discontinuation of the Contractor’s services) on the basis of these compliance obligations.  Contractor agrees that neither the Contractor, nor any employee, agent nor representative of the Contractor who has been convicted or who is currently under investigation for a crime delineated in section 435.04, Florida Statutes, will be employed in the performance of this Contract.

The parties acknowledge that the terms of this Addendum supersede any inconsistent terms in the Contract.

IN WITNESS WHEREOF, the parties hereto have executed this Addendum: 

[Contractor]
The School Board of Palm Beach County, Florida

By: ________________________________

By: ________________________________

Date:  ___________________________

Date:  ______________________________
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